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1 . Applicant's election with traverse of species "2", the mirror housing is positioned in the 
retracted origin position at the time when doors of the vehicle is unlocked in the reply filed on 
October 06, 2005 is acknowledged. The traversal would appear to be on the ground(s) that there 
would be no undue burden to examine the non-elected species along with the elected species. 
This is not found persuasive because the restriction requirement set forth in the communication 
mailed on September 07, 2005 is based on the claimed structural differences between the various 
species and not on their similarities. Continued search and examination of claims to a non- 
elected species having substantially different structural limitations is a prima facie showing of 
burden. Applicant may overcome the requirement for restriction by presenting an allowable 
linking claim or by providing a clear admission on the record that the claim(s) drawn to a given 
non-elected species is not patentably distinct from the elected species. 

Please note that 37 CFR 1.141(a) clearly states that more than one species of an invention 
may be claimed in an application, provided that the application includes an allowable generic 
(linking) claim to all the claimed species and all the claims to species in excess of one are written 
in dependent form or otherwise include all the limitations of the generic (linking) claim . 

The requirement is still deemed proper and is therefore made FINAL. 

2. Claims 10 and 1 1 are withdrawn from further consideration pursuant to 37 CFR 1.142(b), 
as being drawn to a nonelected species. Applicant timely traversed the restriction (election) 
requirement in the reply filed on October 06, 2005. 

3. Restriction to one of the following inventions is required under 35 U.S.C. 121 : 
I. Claims 5(2), 6(5,2), 7(5,2), 8(5,2) and 12(8,5,2), drawn to an electrically 

retractable outer mirror for a vehicle comprising a mirror housing, a mirror in the 
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mirror housing, housing rotating speed variable means for varying a rotating 
speed of the mirror housing and a housing angle detection/storage means for 
detecting and storing an angle of the mirror housing (ABD), classified in class 
359, subclass 841. 

II. Claims 3, 5(3), 6(5,3), 7(5,3), 8(5,3) and 12(8,5,3), drawn to an electrically 
retractable outer mirror for a vehicle comprising a mirror housing, a mirror in the 
mirror housing, housing rotating speed variable means for varying a rotating 
speed of the mirror housing and a switch input determination circuit, a motor 
apply voltage adjustment circuit or motor apply current adjustment circuit with or 
without a housing angle detection/storage means for detecting and storing an 
angle of the mirror housing (ABC, ABCD), classified in class 359, subclass 841 . 

III. Claims 5(1), 6(5,1), 7(5,1) 8(5,1) and 12(8,5,1) drawn to an electrically retractable 
outer mirror for a vehicle comprising a mirror housing, a mirror in the mirror 
housing and a housing angle detection/storage means for detecting and storing an 
angle of the mirror housing (BD), classified in class 359, subclass 843. 

Claims 9 and 13 have not been group at this time due to the fact that these claims 

are improper multiple dependent claims. 
4. Claim 1 link(s) inventions I, II and III. The restriction requirement among the linked 
inventions is subject to the nonallowance of the linking claim(s), claim 1. Upon the allowance of 
the linking claim(s), the restriction requirement as to the linked inventions shall be withdrawn 
and any claim(s) depending from or otherwise including all the limitations of the allowable 
linking claim(s) will be entitled to examination in the instant application. Applicant(s) are 
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advised that if any such claim(s) depending from or including all the limitations of the allowable 
linking claim(s) is/are presented in a continuation or divisional application, the claims of the 
continuation or divisional application may be subject to provisional statutory and/or nonstatutory 
double patenting rejections over the claims of the instant application. Where a restriction 
requirement is withdrawn, the provisions of 35 U.S.C. 121 are no longer applicable. In re 
Ziegler, 44 F.2d 1211, 1215, 170USPQ 129, 131-32 (CCPA 1971). See also MPEP § 804.01. 

Claim 2 link(s) inventions I and II. The restriction requirement between the linked 
inventions is subject to the nonallowance of the linking claim(s), claim 2. Upon the allowance of 
the linking claim(s), the restriction requirement as to the linked inventions shall be withdrawn 
and any claim(s) depending from or otherwise including all the limitations of the allowable 
linking claim(s) will be entitled to examination in the instant application. Applicant(s) are 
advised that if any such claim(s) depending from or including all the limitations of the allowable 
linking claim(s) is/are presented in a continuation or divisional application, the claims of the 
continuation or divisional application may be subject to provisional statutory and/or nonstatutory 
double patenting rejections over the claims of the instant application. Where a restriction 
requirement is withdrawn, the provisions of 35 U.S.C. 121 are no longer applicable. In re 
Ziegler, 44 F.2d 121 1, 1215, 170 USPQ 129, 131-32 (CCPA 1971). See also MPEP § 804.01. 
5. The inventions are distinct, each from the other because of the following reasons: 

Inventions [1,11] and III are related as combination and subcombination. Inventions in 
this relationship are distinct if it can be shown that (1) the combination as claimed does not 
require the particulars of the subcombination as claimed for patentability, and (2) that the 
subcombination has utility by itself or in other combinations (MPEP § 806.05(c)). In the instant 
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case, the combination as claimed does not require the particulars of the subcombination as 
claimed because of the omission of a housing angle detection/storage means for detecting and 
storing an angle of the mirror housing, as evidenced by claims 2 and 3. The subcombination has 
separate utility such as an electrically retractable outer mirror without a housing rotating speed 
variable means for varying a rotating speed of the mirror housing and/or a switch input 
determination circuit, a motor apply voltage adjustment circuit or motor apply current adjustment 
circuit. 

Inventions I and II are related as subcombinations disclosed as usable together in a single 
combination. The subcombinations are distinct from each other if they are shown to be 
separately usable. In the instant case, each of the inventions have separate utility such as an 
electrically retractable outer mirror with the separate details of the other invention. For example, 
the electrically retractable outer mirror of invention II has separate utility as an electrically 
retractable outer mirror without a housing angle detection/storage means for detecting and 
storing an angle of the mirror housing of invention I, as clearly evidenced by claim 3 and the 
electrically retractable outer mirror of invention I has separate utility as an electrically retractable 
outer mirror without a switch input determination circuit, a motor apply voltage adjustment 
circuit or motor apply current adjustment circuit of invention II. See MPEP § 806.05(d). 
6. Because these inventions are distinct for the reasons given above and have acquired a 
separate status in the art because of their recognized divergent subject matter and the search 
required for one of Groups would not be required for any of the remaining Groups, as indicated 
below, restriction for examination purposes as indicated is proper. 
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The search required for Group II would require a search in class 359, subclass 877 which 
would not be required for Groups I and III. 

The search required for Group I would require a search in class 359, subclass 872 which 
would not be required for Group III. 

7. Applicant is advised that the reply to this requirement to be complete must include an 
election of the invention to be examined even though the requirement be traversed (37 CFR 
1.143). 

8. Applicant is reminded that upon the cancellation of claims to a non-elected invention, the 
inventorship must be amended in compliance with 37 CFR 1.48(b) if one or more of the 
currently named inventors is no longer an inventor of at least one claim remaining in the 
application. Any amendment of inventorship must be accompanied by a request under 37 CFR 
1.48(b) and by the fee required under 37 CFR 1.1 7(i). 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ricky D. Shafer whose telephone number is (571) 272-2320. 
The fax phone number for the organization where this application or proceeding is assigned is 
571-273-8300. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status information for 
unpublished applications is available through Private PAIR only. For more information about 
the PAIR system, see http://pair-direct.uspto.gov. Should you have questions on access to the 
Private PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



RDS 

December 25, 2005 




